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(c) SL positions in the executive 
branch are in the competitive service 
unless the position is excepted by stat-
ute, Executive order, or the Office of 
Personnel Management (OPM). 

§ 319.103 Scientific and professional 
positions. 

(a) ST positions are established under 
5 U.S.C. 3104 to carry out research and 
development functions that require the 
services of specially qualified per-
sonnel. 

(b) Research and development func-
tions are defined in The Guide to Per-
sonnel Data Standards under the data 
element ‘‘Functional Classification.’’ 
The guide is available for inspection at 
the Office of Personnel Management li-
brary, 1900 E Street, NW., Washington 
DC 20415. 

(c) An ST position must be engaged 
in research and development in the 
physical, biological, medical, or engi-
neering sciences, or a closely related 
field. 

(d) ST positions are in the competi-
tive service. 

§ 319.104 Applicable instructions. 

Provisions in statute, Executive 
order, or regulations that relate in gen-
eral to competitive and excepted serv-
ice positions and employment apply to 
positions and employment under the 
SL and ST systems unless there is a 
specific provision to the contrary. 

§ 319.105 Reporting requirements. 

Agencies shall report such informa-
tion as may be requested by OPM relat-
ing to SL and ST positions and employ-
ees. 

Subpart B—Position Allocations 
and Establishment 

§ 319.201 Coverage. 

This section applies to SL positions 
in an executive agency per 5 U.S.C. 5108 
and ST positions in any agency per 5 
U.S.C. 3104. 

§ 319.202 Allocation of positions. 

SL and ST positions may be estab-
lished only under a position allocation 
approved by OPM. 

§ 319.203 Establishment of positions. 
(a) Prior approval of OPM is not re-

quired to establish individual SL and 
ST positions within an allocation, but 
the positions must be established in ac-
cordance with the standards and proce-
dures in paragraph (b) of this section. 
OPM reserves the right to require the 
prior approval of individual positions if 
the agency is not in compliance with 
these standards and procedures. 

(b) Before an SL or ST position may 
be established, an agency must: 

(1) Prepare a description of the du-
ties, responsibilities, and supervisory 
relationships of the position; and 

(2) Determine, consistent with pub-
lished position classification standards 
and guides and accepted classification 
principles, that the position is properly 
classified above GS–15. In addition, for 
an ST position an agency must deter-
mine that the position meets the func-
tional research and development cri-
teria described in § 319.103. 

Subpart C—Qualifications 
Requirements 

§ 319.301 Qualifications standards. 
(a) General. Agency heads are respon-

sible for establishing qualifications 
standards in accordance with the cri-
teria in this section. 

(1) The standard must be in writing 
and identify the breadth and depth of 
the knowledges, skills, and abilities, or 
other qualifications, required for suc-
cessful performance in the position. 

(2) Each criterion in the standard 
must be job related. 

(3) The standard may not include any 
criterion prohibited by law or regula-
tion. 

(b) Standards for senior-level positions. 
(1) The standard must be specific 
enough to enable applicants to be rated 
and ranked according to their degree of 
qualifications when the position is 
being filled on a competitive basis. 

(2) The standard may not include a 
minimum length of experience or min-
imum education requirement beyond 
that authorized for similar positions in 
the General Schedule. 

(c) Standards for scientific and profes-
sional positions. (1) Unless the agency 
obtains the approval of OPM, the 
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standard must provide that the can-
didate have at least 3 years of special-
ized experience in, or closely related 
to, the field in which the candidate will 
work. At least 1 year of this experience 
must have been in planning and exe-
cuting difficult programs of national 
significance or planning and executing 
specialized programs that show out-
standing attainments in the field of re-
search or consultation. 

(2) Agencies may require that at 
least 1 year of the specialized experi-
ence must be at least equivalent to ex-
perience at GS–15. 

(3) Agencies may require applicants 
to furnish positive evidence that they 
have performed highly creative or out-
standing research where similar abili-
ties are required in the ST position. 

§ 319.302 Individual qualifications. 
Agency heads are delegated author-

ity to approve the qualifications of in-
dividuals appointed to SL and ST posi-
tions. The agency head must determine 
that the individual meets the qualifica-
tions standards for the position to 
which appointed. 

Subpart D—Recruitment and 
Examination 

§ 319.401 Senior-level positions. 
(a) General. SL positions may be in 

either the competitive or excepted 
service. This section only applies to ap-
pointments in the competitive service 
from a civil service register. Reassign-
ments, promotions, transfers, and rein-
statements to SL positions in the com-
petitive service shall be made in ac-
cordance with applicable statutory and 
regulatory provisions. Employment of 
SL employees in the excepted service is 
covered by 5 CFR, part 302. 

(1) Agency heads are delegated au-
thority to recruit and examine appli-
cants for SL positions in the competi-
tive service, establish competitor in-
ventories, and issue certificates of eli-
gibility in conformance with the re-
quirements of this section, other appli-
cable regulations, and statute. 

(2) Agencies shall take such action as 
OPM may require to correct an action 
taken under delegated authority. 

(3) Delegated authority may be ter-
minated or suspended at any time by 

OPM for reasons such as, but not lim-
ited to: 

(i) Evidence of unequal treatment of 
candidates; or 

(ii) Identifiable merit system abuses. 
(b) Recruitment. (1) A recruiting plan, 

with appropriate emphasis on affirma-
tive recruitment, must be developed 
and followed. 

(2) Vacancy announcements must re-
main open for a minimum of 14 cal-
endar days. The closing date may not 
be a nonworkday. 

(3) State Job Service offices must be 
notified of the vacancy in accordance 
with 5 CFR 330.102. Publication in 
OPM’s listing of Senior Executive 
Service and other executive vacancies, 
which is provided the offices, will sat-
isfy this requirement. 

(c) Evaluation and selection. Examina-
tion and selection procedures, and 
rights of applicants, are subject to the 
same provisions in statute and regula-
tion that govern civil service examina-
tions and appointments in general. 

(d) Records. (1) Agencies must main-
tain records sufficient to allow recon-
struction of the merit staffing process. 

(2) Records must be kept for 2 years 
after an appointment, or, if no appoint-
ment is made, for 2 years after the 
closing date of the vacancy announce-
ment. 

§ 319.402 Scientific and professional 
positions. 

(a) ST positions are filled without 
competitive examination under 5 
U.S.C. 3325. 

(b) ST positions are not subject to 
the citizenship requirements in 5 CFR 
part 338, subpart A. Agencies, however, 
must observe any restrictions on the 
employment of noncitizens in applica-
ble appropriations acts. 

(c) ST employees acquire competitive 
status immediately upon appointment. 
They are not required to serve a proba-
tionary or trial period. 

PART 330—RECRUITMENT, SELEC-
TION, AND PLACEMENT (GEN-
ERAL) 

Subpart A—Discretion in Filling Vacancies 

Sec. 
330.101 Methods of filling vacancies. 
330.102 Federal employment information. 
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